STMARY THE VIRGIN
(TEWKESBURY ABBEY)

JUDGMENT (2)

1. On 29" August 2011 T handed down a written Judgment to the Parties in
this matter. At the conclusion of that Judgment, I said:-
“Neither side have had, as yet, the apportunity of addressing me on
costs, should those be sought. In the civil Courts, and even in a
Consistory Conrt, litigation, preparation for it and obtaining if, costs
money, a risk which any potential formal objector is warned of i
advance. I make it clear that 1 bave not formed any views as to the
guestion of costs. Neither side asked to address me on them, and the
qguestion may not arise. 1 merely mention costs as the matter remains at

large.”

2. In the event, the Petitionets, I understand, discussed the matter at a
specially convened Parochial Church Council meeting at which they
decided to apply for costs, and wished for a hearing to be listed for me
to consider their application. Their application was dated 217 October
2011. This was initially raised in correspondence, as was proper, by the
Petitioners. Mr Wardrobe appeared to regard that he was being rushed
to make a response. I note in passing that had the matter been
conducted by way of an oral hearing, he would have had to respond to a
costs’ application there and then at the conclusion of any orally delivered

judgment.




3. The hearing for costs was listed on 6" January 2012 at the Diocesan
Registry. The Petitioners were tepresented pro bomo by Mrs. Styles of
Counsel and Mr Wardrobe appeared in person. However he confirmed
to me (as was clear from the documents before me) that he had sought
legal advice from Mr. Anthony Jeremy, a well tespected ecclesiastical
lawyer. The result of that advice meant that both Parties wete agteed as

to the legal tests T should apply, and cited the same relevant case law.

4. On that day, the three hour hearing having ended at 6p.m, in an effort
to save further costs, I delivered an oral ex tempore judgment, so that
the Parties knew the outcome. I made it clear that should either Party
seek a fuller written judgment, I would provide one. That has now been

sought.

5. At the out -set of that hearing, Mr Wardrobe accepted that he did not
intend to appeal the substantive judgment, about which he remained
very unhappy, but he said that he had had to accept it. I should say that
at the costs’ hearing 1 was saddened, that, notwithstanding my specific
findings in the main judgment, Mr Wardrobe (as did certain other
informal objectors) endeavoured to re-argue points from their otiginal
submissions, and about which I have made specific findings. Mr
Wardrobe persisted in trying to do this, notwithstanding that he had not
brought with him a copy of the judgment, saying “that was water under
the bridge”. Yet the whole argument about costs arose from that very
judgment. I had taken the precaution of bringing a spatre copy of the
judgment with me, with which he was provided, and both at the

beginning of the hearing as well as after the submission made on behalf




of the Petitioners, I repeatedly asked Mt Wardrobe if he wished time to
consider his responses, and/or to mustet his thoughts. He did not avail

himself of this, as he said he did not think that it was necessary.

6. I 'made the following matters plain:-

e The costs’ hearing was not an appeal against the
substantive judgment

e It was to deal with a very specific and narrow issue

e This judgment as to costs forms part of, and should
be read with, the substantive judgment of 29"

August 2011 as one document

7. Mr Wardrobe accepted this. Again for clarity and transparency, I set out
the arguments rehearsed before me by both sides, so that, again, there

can be a full record available to the patishioners and objectors.

8. On behalf of the Petitioners, Ms Styles made the following points, which
I summarise:-
1. The Judgment had been carefully considered by the PCC
ata special meeting

it. Their application for costs was not being pursued out of

spite nor with a lack of charity
1. The PCC had no alternative but to bring their Petition to
Court, and hence incur prescribed court fees, once thete

were formal objections




1v.

viii.

ix.

The alternative was to have the PCC’s proposals vetoed by
one objector , supported by a small number of others

At the beginning when the otiginal Petition was lodged, the
congregation of St Mary’s Tewkesbury would have had, in
effect, to have paid nothing. The scheme was being totally
funded by an anonymous donor. The basic Faculty fee
comes from the Diocesan Board of Finance (from the
quotas of all the churches of the diocese).

By reason of the objections, the PCC had either to bring
the matter to Court or to have the democratic decision
making of the Church controlled and negated by a very
small minority

The PCC was very concerned as to the allegations that
thete was some kind of conspiracy behind the Petition

In respect of the “reasonableness” test, to which I will deal
with more fully below, it was stressed on behalf of the PCC
that the proposals were very, very minor, and not as
presented by Mr Wardrobe.

The party opponent had persisted in alleging that that the
Petition was the result of a “concerted plan”, and in
alleging bad faith by the Petiioners. Much time and effort
had had to be spent dealing with disproving those
allegations, which the Court had found to be totally
without any basis of fact. His allegations, once raised and,
in part, persisted with to a late point in the proceedings,

had had to be dealt with, at a cost of time and effort.



b

X1,

Notwithstanding the legal time frame for objections being
utilised by a handful of potential formal objectors (thtee in
all), Mr. Wardrobe, long out of time, had ttied to raise a
campaign, and to rally persons to object, persons who had
not felt sufficiently intetested ot concerned to do so at the
proper time, to come to a meeting specifically to deal with
objectors convened in October 2009. He had also
promised these people “offers of anonymity”. The
Petitioners felt particulatly strongly that this was an action
in bad faith to the community of the Abbey itself , and that
they (the Petitionets) did not know what these potential
objectors had been shown or told

The Petitioners had had to deal with this campaign of
potentially inaccurate or incomplete information being put
before potential objectors

To save further costs, the Petitioners and, to be fair, Mr.
Wardrobe had asked for a written judgment to avoid a
hearing in open Court. However, the Petitioners considered
it absolutely essential that this judgment was fully available
to all parishioners so that the specific findings made by the
Chancellor could be available to dispel the myths and
misinformation which had, as the Petitioners saw it,
“poisoned the atmosphere”

Counsel also dealt briefly with certain additional letters
which had been produced by Mr Wardrobe (and which I
deal with in more detail below when considering his

submissions to the Court).




Xiv.

The Abbey had been put to substantial expense through
Mr. Wardrobe’s whole conduct of his objections to the

otiginal petition.

9. In reply, Mt. Wardrobe put forward the following arguments, both orally

and in a detailed written response which he had prepared for the Court:-

2)

d)

He appeared to find it difficult to accept, in the light of my
un-appealed findings, that his approach had been open to
any ctiticism; “I did not recognise myself” he told me. He
himself desctibed the judgment in a letter to one of his
supporters as “unfair, selective, dismissive of all
architectural and spititual aspects”, a view clearly shared by
those who continued to write in opposition to the scheme.
He endeavoured to justify his stance, in saying that it was
for the Petitioners to “build bridges”.

He was still unable to accept that the proposed petition was
for a very minor change.

He regarded that his objections had been reasonable, as had

those of others who had supported him.

Once again Mr Wardrobe appeated with a sheaf of letters from his

supporters. The Flower Ladies’ Guild again wrote, separately, to oppose

the scheme. Mr Wardrobe’s new letters in support had been sent to the

Registry Office for my perusal some 48 hours before the heating. He

produced these letters, and wishes me to read them. However, towards

the end of the hearing he appeared to wish to dissociate himself with

some of the views expressed in these letters, but, initially, he had wished

them to form part of his case against costs. However, Mr. Wardrobe did




10.

not accord the same courtesy to the Petitioners, and my Registrar had to
get these documents to the Petitioners in time for the hearing. Counsel
for the Petitioners had to read them at Coutt on the aftemooﬁ of the
heating itself. When I asked him if all these new letters were from people
who had actually read the Judgment, he could not assure me that this
was so. He complained of its length. I had hoped that by the
Judgement being on public display for 28 days, being available on the net
(where even those without access to a computer could have, had they
been interested enough to do so, obtained free access to it in any library,
let alone from a friend) evetyone wishing to comment upon it might
have actually read it. From at least some of the new letters before me
that did not appeat so. I would hope that there is realisation of the effort
(and hence cost) which the Petitioners had had to put in to meeting the
otiginal objections is not free, and objectors should understand the
reason for a costs’ application now. It is not, as some letters writers

<

suggested, a “vendetta” against Mr. Wardrobe, but a prudent step in

respect of the Abbey’s ongoing finances.

This is a vety sad situation to find the parties in a Consistory Coutt
hearing. I have been Chancellor for more than 20 years, and, on only
one previous occasion have costs been in issue, and that was in a very
different context in which there wetre outside commercial elements.
There have been several contentious cases over that period and some
have been concluded by way of negotiation between the Parties which
led to a proposal which I could, as Chancellor, approve, but none has
involved a case where costs wete sought or granted. For the issue of

costs to arise there has to be a clear and significant degree of































